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INTRODUCTION
The economic, health, and personal freedom implications of finding endangerment of carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perflouorocarbons, and sulfur hexafluoride, collectively or individually, as causal agents or contributors of climate change is enormous. 

Current conventional/popular perception is that manmade/anthropogenic greenhouse gases (GHG’s) are the principal forcing agent of Climate Change and that a host of catastrophic climate related phenomena, including Global Temperature Anomalies (GTA), increased hurricane frequency/severity, intense rain, ocean level increases, wild fires, invasive species, diseases, drought, crop failure, and the like, are to inevitably follow.

This conventional/popularized perception suggests that if manmade GHG’s are not curtailed almost certain future calamity will befall humanity. 

On the other hand, it well known that CO2 – the Principal Actor in the GHG gang -- is fundamental to all organic life, including marine, animal, plant and human life, since this planet’s beginning. Absent CO2 there would be no organic life 
 

But, given the prospect of potential catastrophic climatic related calamity based upon the popularized belief that GHG’s are the devil, the Administrator appears willing (despite mandated independent “de novo” scientific due-diligence, investigation and assessment) to make a finding of endangerment under Section 202(a) of the CAA that anthropogenic source atmospheric carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perflouorocarbons, and sulfur hexafluoride, collectively or individually, act as causal or contributory agents of climate change. 

Commenters respectfully suggest this is legal err. The law requires that EPA must first make an independent assessment on a “de novo” basis of all relevant/submitted science in order to determine what the best available science might be. Once determined, this then becomes the standard to be applied to both EPA’s “causality” and “reasonably anticipated to endanger” findings. Usury v. Turner Elkhom Mining Co., 428 US 1 (1976); Industrial Union Dept., AFL CIO v. American Petroleum Inst., 448 US 607 (1980); Motor Vehicle Manufacturers Assn v. State Farm Mutual, 463 US 29 (1983) 

Under the law, EPA cannot assume, absent this exercise, what that the best available science is. It cannot delegate this responsibility to a “consensus” 3rd party (e.g. IPCC or CCSP). It cannot assume that it is only peer-reviewed evidence/science may be considered. Plainly, EPA has no authority to delegate its statutory obligation to independently and diligently assess the data on a “de novo” basis.

EPA must look to all the relevant and submitted science/evidence. If EPA doesn’t conduct its own independent “de novo” assessment of the relevant and submitted science/evidence, how can EPA determine what weight, if any, to give the evidence/science?  Again, EPA cannot delegate that responsibility either. 

Thus, EPA cannot subordinate or delegate its assessment or its judgment of the weight of the evidence. Unless, EPA – itself -- knows, understands, the inherent nature, value and weight of the evidence (vigorously challenging assumptions and data quality), how can EPA possibly know that it has considered and is using the best available science? It can’t!  

If EPA does not perform this function it may mistakenly rely upon bad assumptions, bad data, bad scientific methodology, which yields bad results. This in turn will result in bad EPA conclusions and bad regulations. 
Commenters note in the Administrator’s proposed rule at section” III. The Administrator’s Proposed Findings, A. Approach in Utilizing the Best Available Scientific Information,” that it is stated: “EPA has developed a technical support document (TSD) which synthesizes major findings from the best available scientific assessments that have gone through rigorous and transparent peer review. The TSD therefore relies most heavily on the major assessment reports of both the Intergovernmental Panel on Climate Change (IPCC) and the U.S. Climate Change Science Program (CCSP). EPA took this approach rather than conducting a new assessment of the scientific literature,” P 18894, Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules.

This is a premature determination of the best available science and legal err. 

It is obvious legal err because EPA’s sole reliance upon the IPCC and CCSP only provides EPA a “one-sided” synthesized “official” version of popularized science, advocated by proponents of anthropogenic GHG induced climate change. The IPCC and CCSP models have been widely and credibly criticized as not being objective. As set forth below the IPCC and CCSP models/methods are replete with modeling errors, faulty assumptions, which if fully considered by EPA would cause EPA to question rather or not this is the best available science. EPA has not conducted this assessment and therefore cannot know.

By not performing its legal duty to independently analyze on a “de novo” basis
 IPCC/CCSP’s assumptions, methods, and data quality, in light of known credible criticisms, EPA cannot possibly objectively determine if its reliance upon IPCC/ CCSP is the appropriate standard to determining best available science. 

Commenters respectfully suggest that EPA’s legal duty to perform a full independent “de novo” assessment of the evidence cannot be delegated to 3rd parties who might be motivated by political agenda, consensus opinion, or whose scientific methods are questionable. This would be an abuse of EPA’s discretion and an abuse of EPA’s legal duty to independently on a “de novo” basis consider the evidence. 
 

EPA’s reliance upon so-called transparent “peer reviewed” literature is also misplaced and tantamount to relying only upon only “officially sanctioned” science. As set forth below, numerous credible skeptical scientific treatises and research - showing GHG’s are not causal agents - have been blocked from mainstream peer reviewed publication and from traditional funding sources, because they are not apparently inconsistent with the consensus opinion. This does not make them any less credible or valuable in EPA’s assessment of the evidence/science.

The scientific fallacy of EPA’s current position in relying upon non-objective “consensus” IPCC/CCSP models/science is obvious. For example, it was the consensus opinion of scientists of the 16th century that “the earth was the center of the universe.” Those scientists who offered contrary skeptical positions like Copernicus, Bruno and Galileo were silenced, shunned and jailed. 
 Yet their non-peer-reviewed science showing the sun to be the center of the solar system and that the sun was one of many stars, was the best available science.

Thus, under its proposed rule EPA has now improperly limited its ability to objectively determine what is the best available science is.  Again, this is legal err.

Unfortunately, EPA’s current approach would logically ignore or discount science that can accurately and reliably predict both global and regional changes in temperature (both increases and decreases on a short term/decadal basis), including El Nino and PDO events. EPA’s current approach would discount science that shows the existence of an enormously powerful (predictable) natural driver of climate change and that atmospheric increases of GHG’s resulting directly from this driver– dwarf any anthropogenic source GHG’s (see below).  

Would it not be legally and scientifically appropriate for EPA in its independent “de novo” assessment of the evidence/science to review compelling science suggesting a capability of predicting climate change events before the fact – science that appears vastly more reliable, vastly more accurate and precise than IPCC/CCSP? Would this not be required before EPA could make any independent determination of the best available science?

Certainly, it would be err for EPA not to fairly consider compelling statistically significant science that shows increases in atmospheric GHG’s are not and cannot in any way be forcing agents of climate change.
  

Certainly under the law in determining the best available science, the Agency cannot ignore compelling proof that the resulting “effect” of climate change (e.g. increased GHG’s) cannot be the “cause” of climate change.

EPA’s obligation to conduct and independent assessment on a “de novo” basis is not only required under the law, but it is required because any finding of endangerment will have onerous regulatory consequences upon human liberty. Regulations span the gambit of: 1) determining the type and size of vehicle we operate; 2) the type of fuel our vehicle consumes, 3) our mode, type and time of transportation; 4) the type of job we have; 5) the type and amount of food we eat; 6) the goods, services and products we purchase; and 7) potentially even the number of breaths of air we are allowed to exhale and the gas we are allowed to pass (e.g. all humans naturally exhale CO2 and expel methane as part of their organic function). 

COMMENTERS respectfully note the Lieberman-Warner Climate Security Act of 2008 (S. 2191): http://www.govtrack.us/congress/bill.xpd?bill=s110-2191, which anticipates EPA’s finding of endangerment and the subsequent regulation of GHG’s would potentially empower EPA to:

1. Establish a Climate Registry, a bureaucracy to “collect high-quality greenhouse gas emission data” (Sec 1102)

2. Require business owners and operators to submit an “emission allowance” or offset credit for their emissions, with compliance determined by the EPA Administrator, who shall “establish and distribute . . . emission allowances” and set the penalties for non-compliance (Sec 1202). All natural gas emissions will be included (Sec 1204)

3. Establish a Domestic Offset Program, to “promulgate regulations authorizing the issuance and certification of offset allowances.” Project owners must “register emissions under the Federal Greenhouse Gas Registry” (Sec. 2402) 

4. Establish a Carbon Market Efficiency Board, to set the quantity of emission allowances, the period of paybacks for an allowance, the interest rate at which an emission allowance may be borrowed, etc. (Sec. 2602-2604)

5. Establish "as a nonprofit corporation without stock, a corporation to be known as the `Climate Change Credit Corporation'," that “shall not be considered to be an agency or establishment of the Federal Government” (Sec 4201). This "corporation" would yield enormous power over US business activity.

If the Lieberman-Warner Climate Security Act of 2008 (or a similar Bill) is eventually enacted, anticipating EPA’s endangerment finding and regulation of GHG’s, the potential restrictions upon individual liberty will be enormous. Thus, EPA must independently consider all the scientific evidence on a “de novo” basis. 

Commenters suggest this obligation requires that EPA must consider credible evidence that atmospheric GHG’s are merely associational by-products of climate change, and thus are not contributory or causal agents of climate change. This obligation also requires EPA to consider the existence of a heretofore unknown powerful yet predictable natural driver of climate change, which is also the forcing agent causing increases of atmospheric GHG’s (including CO2 and methane). See below. 

If any one of EPA’s proposed package of emissions (e.g. carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perflouorocarbons, and sulfur hexafluoride) is shown not to be causal or contributory (such as CO2 or methane), then EPA cannot as a matter of law find that its package of six (6) emissions is causal or contributory.  

In other words, if it can be shown that atmospheric increases of carbon dioxide and/or methane are not causal or contributory (but rather resultant by-products of climate change), then EPA as a matter law cannot conclude any of the remaining emissions of the package (e.g. nitrous oxide, hydrofluorocarbons, perflouorocarbons, and sulfur hexafluoride) are causal or contributory.

To proceed forward without independently assessing all the compelling contrary evidence and the existence of a powerful natural driver-- would be the equivalent of the EPA “finding the earth was still flat” after Columbus had discovered America, or “finding that the earth was the center of the universe” after Copernicus had discovered it was not. 

Yet, it now appears the Administrator is preparing to do just that!

For example, the Administrator suggests in her notice of proposed rules that climate change may have enormous and perhaps catastrophic effects and thus “[I]t is not necessary to rely on low-probability outcomes in order to find endangerment here,”  Cf. Massachusetts v. EPA, 549 U.S. at 525 n.23, citing an inapposite Mountain States Legal Foundation v.Glickman, 92 F.3d 1228, 1234 (D.C. Cir. 1996) (‘‘The more drastic the injury that government action makes more likely, the lesser the increment in probability to establish standing’’); Village of Elk Grove Village v. Evans, 997 F.2d 328, 329 (7th Cir.1993) (‘‘[E]ven a small probability of injury is sufficient to create a case or controversy—to take a suit out of the category of the hypothetical—provided of course that the relief sought would, if granted, reduce the probability.’’). P 18890 Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules.

Administrator is suggesting that the potentially high possibility of catastrophic harm due to impeding climate change, even in light of scientific uncertainty of the causality of GHG’s, is none-the-less sufficient for her to make a finding of endangerment. 
 

Administrator appears willing to find endangerment if there is any level of causality shown by atmospheric increases in GHG’s (See 3. Additional Considerations for the Cause or Contribute Analysis, P 18892 Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules).  

In the US Supreme Court’s reversal of the D.C. Circuit’s decision in Massachusetts v. EPA, 127 S. Ct. 1438 (2007), the Court found that CO2, CH4, N2O, and HFCs fit the CAA’s definition of “air pollutant” because they are “‘physical [and] chemical … substances which [are] emitted into … the ambient air.’” Id. at1460.

The Court observed that any EPA action regarding the regulation of CO2 must relate to “whether an air pollutant ‘causes, or contributes to, air pollution which may reasonably be anticipated to endanger public health or welfare [emphasis added].’” Id at 1462. 

Thus, EPA cannot regulate, no matter how generalized its concerns may be, absent a finding of causality based upon the best available science. The fact that EPA believes anthropogenic source GHG’s “may reasonably be anticipated to endanger public health or welfare,” is in itself insufficient! There must first be undisputed proof of causality in light of the best available science! 

As presented above, EPA is not able to make such a finding, because it has not conducted its independent “de novo” assessment.

The “reasonableness” application applies only after there is an objective determination employing the best available science that the pollutant is causal or contributory. Again, EPA has not conducted its own independent assessment of on a “de novo” basis, and thus cannot determine if there is a “reasonable anticipation of endangerment.”

Furthermore, once this independent assessment has been conducted by EPA (and assuming a finding of GHG causality) the “reasonably anticipate” application still requires deference to the scientific method. It does not allow application of conjecture based upon popularized (politicized) belief.  

“Reason” is derived from Latin root “ration” – meaning to measure. And, it derived from the Greek root “log” – meaning logic. Thus, the “reasonableness” application may not be devoid of logic or objective application of sound determinable science, 

Thus, if there was a powerful natural driver of climate change (as provided below) that fully explains the climate change phenomena – then serious scientific uncertainly would be placed into any finding of potential harm due to increases in GHG’s. In other words, even if there was minor or secondary GHG causality
  – the power of this natural driver would dwarf GHG causality in climate change – making GHG’s immaterial to endangerment. In which case, how could the Administrator “reasonably” anticipate any endangerment due to increases in atmospheric GHG’s, if their potential harm was only de minimis in light of the natural driver?  

Clearly, the Court in Massachusetts v. EPA, 127 S. Ct. 1438 (2007) did not waive EPA’s requirement to independently assess all the evidence on a “de novo” basis in order to determine, for itself, what the best available science might be, prior to determining: 1) if there is a showing of GHG causality, and 2) if there was reasonable anticipation of endangerment. 

Thus, to meet its minimum legal requirements in order to make a finding endangerment, EPA must: 

1) Independently assess all the relevant science and submitted evidence on climate change on a “de novo” basis, in order to determine what the EPA deems to be the best available science is. 

2) Determining the best available science (which Commenters respectfully suggest is not IPCC/CCSP).

3) Applying the best available science, EPA must independently confirm that GHG’s in some capacity cause, or contribute to climate change and are not merely resultant associational by-products of climate change (as now suggested by compelling evidence).

4) Assuming a showing of causality applying the best available science, which must include definitive and measurable terms of the “cause-and-effect” relationship between GHG’s and climate change, EPA must then show that the saturation effect of GHG’s (namely CO2) has not obviated further causality.
 In other words, there may have been a causality effect, but at current GHG saturation levels, there may be no further causality.   

5) Assuming EPA has met the above thresholds, then EPA must quantify in measurable/definite terms applying the best available science the difference between atmospheric anthropogenic versus natural source GHG’s,
in order to determine the materiality of anthropogenic sources. Absent a distinct measurable/definite determination of materiality, EPA cannot proceed further to make a finding of endangerment.
 In other words, after a finding of causality, EPA must be able to show using the best available science that atmospheric anthropogenic source GHG’s are not de minimis when compared to natural source GHG’s (which Commenter respectfully suggest are). 

6) Explain why water (H2O) vapor
, which represents 95 percent of the greenhouse gases by volume, is excluded from EPA’s list of GHG emissions. “Under section 202(a) of the CAA, the Administrator is to determine whether emissions of any air pollutant from new motor vehicles and their engines cause or contribute to air pollution which may reasonably be anticipated to endanger public health or welfare,” P 18888 Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules.
 EPA’s exclusion of water vapor (which is consistent with IPCC model’s exclusion) is inconsistent and contrary to the known science.

7) Assuming EPA has met the above requirements for a finding of causality attributed to anthropogenic source GHG’s, then EPA must exercise its reasonable judgment that such causality can be anticipated to sufficiently represent or potentially represent endangerment. This finding must be in light of the presence of a heretofore unknown powerful natural driver that dwarfs possible GHG causality, if any (Commenters suggest there is none). In other words, would not the enormous power of this natural driver obviate any potential harm from GHG’s, assuming any causality?  

In sum, the Court in Massachusetts v. EPA, 127 S. Ct. 1438 (2007) did not instruct the EPA to ignore: 1) known potent GHG’s (e.g. water vapor), which is generated via automobile combustion, 2) compelling evidence that shows IPCC’s GHG model
 and underlying data employed by the model are fundamentally flawed (such that the Administrator should have no confidence in relying upon it), 3) the large body of compelling evidence that there is no “cause and effect” relationship between increases in GHG’s and climate change, or 4) the compelling body of evidence of the existence of a powerful natural driver of climate change. 

EPA’s requirement to employ “sound science” is contained in Executive Order (EO) 13432, which expressly provides ‘[EPA] to protect the environment with respect to greenhouse gas emissions from motor vehicles, non-road vehicles, and non-road engines, in a manner consistent with sound science  ... “ADVANCE NOTICE OF PROPOSED RULE MAKING ON REGULATING GREENHOUSE GAS EMISSION UNDER THE CLEAN AIR ACT, Docket ID No. EPA-HQ-OAR-2008-0318 (ANPR) at 82 

It is also required under the Data Quality Act.

COMMENTERS respectfully observe that EPA, absent the above requisite scientific independent assessment appears to presume causality of anthropogenic source GHG’s (see ANPR at 186 to 194) 

Concentrations of greenhouse gases are at unprecedented levels compared to the recent and distant past. These high atmospheric levels are the unambiguous result of human emissions
, and are very likely the cause of the observed increase in average temperatures
 and other climatic changes. P 18886 Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules

The scientific record shows there is compelling and robust evidence that observed climate change can be attributed to the heating effect caused by global anthropogenic GHG emissions.
  The evidence goes beyond increases in global average temperature to include observed changes in precipitation patterns, sea level rise, extreme hot and cold days, sea ice, glaciers, ecosystem functioning and wildlife patterns [emphasis added]. ANPR at 194  

The heating effect caused by the human-induced buildup of greenhouse gases in the atmosphere is very likely the cause of most of the observed global warming over the last 50 years.” 18888 Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules

This is legal error, not to mention highly prejudicial and improper at this stage of rule making, especially since EPA has not yet independently considered all the relevant evidence “de novo,” in order to determine the best available science. 

SUMMARY OF COMMENTERS’ ARGUMENT: 

EPA is prohibited from a premature finding of endangerment “as a matter of law” until it can show that it has conducted a rigorous independent “de novo” review of all the evidence/science related to climate change (challenging assumptions and methods), in order to independently determine the best available science. Because EPA has not yet made this independent assessment, it is not yet able to determine the best available science.  

It appears EPA is now (using IPPC and CCSP) to find causality merely based upon an obvious association between GHG’s and climate change, without determining actual causality.
 This is the equivalent of relying upon the association between “the act of a man and a women kissing, and childbirth.”  Kissing (like increases in GHG’s) appears to be strongly associated with childbirth (like increases in GHG’s to climate change). In both cases (GHG’s to Climate change and kissing to childbirth) where there is strong evidence of association, there is utterly no statistically significant evidence of actual causality. 

As a matter of law, EPA is required to use the best available science in its determination of “causality” and “reasonable anticipation” of endangerment. 

After EPA has independently determined the best available science, EPA must fairly consider all compelling evidence that demonstrably shows anthropogenic carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perflouorocarbons, and sulfur hexafluoride, collectively or individually, are not and cannot be causal or contributory of climate change, and that they are not material compared to natural GHG sources.

In sum, EPA in its “de novo” assessment to determine the best available science must consider the significant body of evidence that shows:

1) IPCC/CCSP’s assumptions, methodology and data quality are unreliable; 

2) CO2 and methane are lagging indicators of global warming/climate change and thus cannot be causal or contributory agents; 

3) CO2‘s atmospheric residence time to be significantly shorter than suggested by IPCC’s unconfirmed methods/estimates, and thus CO2 cannot be materially accumulating in the Atmosphere from anthropogenic sources; 

4) CO2 is an atmospheric coolant and thus cannot be a causal or contributory agent; 

5) increases in CO2, methane and global warming/climate change are associational -- not causal – being rather products/effects of a more potent natural predictable driver, and thus not causal or contributory of climate change; 

6) natural source CO2 and methane dwarf anthropogenic sources, which makes anthropogenic sources immaterial; 

7) the existence of a heretofore unknown very powerful independent natural (predictable) driver of climate change that is responsible for observed climate change; 

8) the apparent forcings of this natural driver (forced by solar/galactic causal agents) also cause contemporaneous climate change on other planets, simultaneous to earth’s; 

9) reductions of CO2 would adversely impact natural plant/vegetative life and hence create a determent to human life and human economic well being. This later fact alone negates EPA’s ability to find endangerment.

COMMENTERS respectively submit their scientific evidence below shows:

1. GHG’s are not and cannot be a causal, contributing agents (or leading indicators) of climate change, and that increases in atmospheric GHG’s and climate change are the result (the product) of the same powerful natural causal (forcing) agent. 

2. There is no “cause and effect” relationship between GHG’s and climate change, because Climate Change (e.g. Global Temperature Anomalies - GTA) is the leading indicator of increases in atmospheric CO2 and methane (Mauna Loa Observatory data shows a 8 + 1 year lead of GTA over CO2., Quinn 2008)

3. The overwhelming majority of present day atmospheric CO2 loading is from natural sources representing approximately 96% of all atmospheric CO2, not anthropogenic sources. This is clearly evidenced by the 8 + 1 year time lag of the Mauna Loa Observatory data, CO2’s residence half time, and other evidence shown below.

4. CO2 is an atmospheric coolant.

5. Changes in Global Temperature Anomalies (GTA), Excess Length of Day (ELOD), the Atmospheric Circulation Index (ACI), Mean Pole Position (MPP), seismicity, earthquakes, hurricanes, increases in atmospheric CO2 and methane, and the like (all indicators of Climate Change), are resultant products of preceding core-mantle boundary (CMB) interruptions (geomagnetic jerks, which are induced by solar/galactic forcings)
. Thus both climate change (e.g. GTA) and GHG’s (CO2 and methane) increases are the natural result (products) of geomagnetic jerks. 
6. The same solar/galactic forcings causing earth’s geomagnetic jerks resulting in climate change are causing contemporaneous climate change on the other planets in our solar-system at the same time as earth’s. 

7. The GHG model (IPCC model) and its input data are so severely defective/flawed that it can not be relied upon by EPA in making EPA’s endangerment rule. Said model is defect because, amongst other things it: 

a. Improperly relies almost exclusively upon evidence that ignores non-anthropogenic forcing agents;

b. Does not include El Nino/La Nina, PDO, ENSO, Geomagnetic jerks, and Solar/Galactic inputs, which are better able to accurately predict climate change.

c. Assumes anthropogenic CO2 causality absent validly tested and statistically significant evidence, and which is contrary to the known evidence (see below); 

d. Assumes long CO2 resident half time absent tested evidence, and which is contrary to the evidence (see below); 

e. Assumes CO2 atmospheric infrared radiation absorption rates, which is contrary to the evidence, which shows CO2 is a coolant.

f. Is premised upon presumed, but missing (Polar Regions, above surface/atmosphere) data, and other flawed data (see below).

g. Lacks the ability to forecast Climate change (e.g. GTA) based upon any time scale to changes in atmospheric CO2 on any statistically significant basis.

h. Cannot explain: 

i. global episodic ocean warming at appreciable depth (depths including those below the thermocline), 

ii. regional heat signatures prior to land or surface/atmospheric GTA, 

iii. satellite temperature data anomalies showing no or lower rates of tropospheric warming than apparent surface warming, 

iv. accelerated Arctic warming, 

v. current rapid atmospheric CO2 increases with simultaneous rapidly falling GTA.

i. Improperly ignores water vapor as a potent GHG. 

This enormously compelling evidence cannot be ignored by EPA in its independent “de novo” determination of the best available science.

COMMENTERS respectfully request an opportunity to present a PowerPoint presentation showing a graphic visualization, incorporating Navy and NOAA data, of the newly discovered (heretofore unknown) powerful natural driver of climate change. The elements of this visual presentation cannot be incorporated herein. Commenters believe the viewing of this PowerPoint is essential in EPA determination of the best available science.

COMMENTERS also respectfully note that 31,000 respected Americans with university degrees in physical science (over 9,000 with PhD’s) agree there is no evidence that increases in GHG’s is a causal agent of global warming, and have signed a petition to that effect. 
Global Warming Petition
“We urge the United States government to reject the global warming agreement that was written in Kyoto, Japan in December, 1997, and any other similar proposals. The proposed limits on greenhouse gases would harm the environment, hinder the advance of science and technology, and damage the health and welfare of mankind. 

“There is no convincing scientific evidence that human release of carbon dioxide, methane, or other greenhouse gasses is causing or will, in the foreseeable future, cause catastrophic heating of the Earth's atmosphere and disruption of the Earth's climate. Moreover, there is substantial scientific evidence that increases in atmospheric carbon dioxide produce many beneficial effects upon the natural plant and animal environments of the Earth [emphasis added].” www.petitionproject.org   

COMMENTERS WISH TO ACKNOWLEDGE THE EFFORTS OF JOHN QUINN, BILL ORR, BRUCE LEYBOURNE, ANDY HAAS, TIM BALL, TOM SEGALSTAD, JOE D’ALEO, AND GIOVANNI GREGORI WITHOUT WHICH THE SCIENTIFIC ELEMENTS OF THIS COMMENT WOULD NOT HAVE BEEN POSSIBLE. A SIGNIFICANT BODY OF THEIR PUBLISHED AND UNPUBLISHED WORK, ALONG WITH THE WORK OF ARTHUR ROBINSON, OLE HUMLUM, ROY SPENCER, JOHN CHRISTY, JOHN DALY, ELMAR UHERSK, JOHN LEWIS, JARL AHLBECK, LANCE ENDERSEE, ZBIGNIEW JAWORORWSKI, and KEN GREGORY HAVE BEEN INCLUDED VERBATIM, IN SOME CASES WITH REFERENCE AND IN OTHER CASES WITHOUT REFERENCE.

� For a comprehensive introduction of CO2 as friend or foe, see Power Point summary: http://www.co2web.info/whatisco2.pps#256,1,What is CO2 – friend or foe?  





� Under EPA’s legal duty to independently consider all the science on a “de novo” basis in order to make its determination of what the best available science is, EPA would logically consider certain IPCC model assumptions to be fatal. For example, EPA would have to consider if the IPCC model’s: 1 unquestioned “assumption” that anthropogenic GHG’s are causal to climate change, 2) lack of natural source GHG’s consideration, 3) failure to reconcile CO2 resident life times with the literature, and the like, are sufficiently material to disqualify IPCC as the best available science. 





� By unquestionably relying upon IPCC/CCSP, EPA is not being objective in its determination of what the best available science might be. Rather EPA is only be relying upon a “consensus” based science – that assumes without question that GHG’s are causal of climate change. This can hardly be said to be objective.





� All were imprisoned for their science with Bruno dying in prison for his discovery. 





� "I know that most men, including those at ease with problems of the greatest complexity, can seldom accept even the simplest and most obvious truth if it be such as would oblige them to admit the falsity of conclusions which they delighted in explaining to colleagues, which they have proudly taught to others, and which they have woven, thread by thread, into the fabric of their lives," Tolstoi





� See EPA Analysis of the Lieberman-Warner Climate Security Act of 2008


S. 2191 in 110th Congress, March 14, 2008*


� HYPERLINK "http://www.epa.gov/climatechange/downloads/s2191_EPA_Analysis.pdf" ��http://www.epa.gov/climatechange/downloads/s2191_EPA_Analysis.pdf�. 





� Bill Summary courtesy of Capitalism Magazine, John Lewis and Paul Saunders. 





� “Due to the cumulative purpose of the statutory language, even if the Administrator were to look at the atmospheric concentration of each greenhouse gas individually, she would still consider the


impact of the concentration of a single greenhouse gas in combination with that caused by the other greenhouse gases. “ FN 20, P 18895 Federal Register /Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules.





� The Administrator is prepared to make the finding of endangerment if she can find any amount of causality, which need not be significant. See “3. Additional Considerations for the


Cause or Contribute Analysis,” P 18892, Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules 


� For example, if it can be shown that GHG’s act to enhance climate change once the phenomena is started. 





� In other words will any further increase in CO2 have any effect on climate change? The IPCC argues there is a positive feedback that amplifies the effect of increased CO2, but this has been shown to be false. Miskolczi, F.M. (2007) Greenhouse effect in semi-transparent planetary atmospheres, Quarterly Journal of the Hungarian Meteorological Service Vol. 111, No. 1, January–March 2007, pp. 1–40, argues that all greenhouse gases are at saturation so any variation in amount has very little effect on temperature. He then attributes temperature variation to variations in solar energy and geothermal energy. The lack of correlation between global temperature and variation in any greenhouse gas, especially CO2, as provided below confirm this conclusion.





� This would need justify why hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride, collectively representing less than 4.0% of total GHG’s, is material. It would need to justify why atmospheric methane representing only 0.00017 percent of all atmospheric gases and 0.36 percent of greenhouse gases, which has dropped 14 of the last 15 years, is material.





� It does not appear EPA has yet made such an effort to distinguish anthropogenic versus natural source GHG’s. “EPA did not conduct climate modeling analyses to determine what fraction of global greenhouse gas concentrations are due to the emissions from section 202(a) source categories.” P 18904 Federal Register / Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules





� It has been reported for every gallon of gasoline combusted in a vehicle 7-8 lbs of water vapor are estimated to be emitted into the atmosphere. With oxygenated based fuels (e.g. E 10) this would be higher. 





� EPA suggests that water vapor is not material and states: “Water vapor is the most abundant naturally occurring greenhouse gas and therefore makes up a significant share of the natural, background greenhouse effect. However, direct water vapor emissions from human activities have only a negligible effect on atmospheric concentrations of water vapor, whereas direct emissions of the six greenhouse gases have significantly altered the global atmospheric concentrations of those gases, as detailed above. Significant changes to global atmospheric concentrations of water vapor can occur indirectly through human-induced global warming, which then increases the amount of water vapor in the atmosphere because a warmer atmosphere can hold more moisture. Therefore, changes in water vapor concentrations are not an initial driver of climate change, but rather an effect of climate change which then acts as a positive feedback that further enhances warming. For this reason, the IPCC does not list direct emissions of water vapor as an anthropogenic forcing agent of climate change, but does include this water vapor feedback mechanism in response to human induced warming in all modeling scenarios of future climate change. Based on this recognition that anthropogenic emissions of water vapor are a negligible driver of anthropogenic climate change, EPA’s annual Inventory of U.S. Greenhouse Gas Emissions and Sinks does not include water vapor, and greenhouse gas inventory reporting guidelines under the UNFCCC do not require data on water vapor emissions.” P 18897, Federal Register /Vol. 74, No. 78 / Friday, April 24, 2009 / Proposed Rules 





� Water vapor (H2O) is one of the largest and most potent greenhouse gases of all - clearly being generated in large quantities via automobile combustion at the same time carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, are being generated. Thus, its exclusion is inconsistent with the proposed rule.


� As provided herein GHG Model is the same as the IPCC Model (AR4).





� See EPA’s draft document Assessment Factors for Evaluating the Quality of Information from External Sources. (� HYPERLINK "http://www.epa.gov/oei/qualityguidelines/af_assessdraft.pdf" �http://www.epa.gov/oei/qualityguidelines/af_assessdraft.pdf�).  EPA does not apply quality controls when such information (e.g. from IPCC or CCSP) is being generated but must apply quality controls when it uses this information in this rule making. 





� Measurements of the stable carbon isotopes 13C/12C show that this assertion is plainly untrue. The del-13-C of "natural" CO2 is -7 permil. Present values are measured around -8 permil. Combusted fossil fuel CO2 has del-12-C around -26 permil. Additions of this low del-13-C value gives us an exact measure of how much anthropogenic CO2 is added to the atmosphere. The answer is about 5% (5.3% in December 2002). IPCC (2007) asserts that 26% of the atmospheric CO2 is accumulated from fossil fuel burning. Isotope mass balance calculations show us that the atmospheric del-13-C should be near -12 permil (-11.9). This is far from the measured value near -8 permil. Hence, the CO2 in tghe atmosphere as stated by the Administrator cannot be the unambiguous result of  human emissions. Further; accumulated CO2 emissions do not reflect the calculated CO2 mass increase since the start of the industrial revolution. Thus, contrary to Adminstrator’s assertion the measured rise in atmospheric CO2 cannot be the unambiguous result of human emissions. Lastly; numerous measurements of atmospheric CO2 resident lifetime, using many different methods, show that the atmospheric CO2 lifetime is near 5-6 years, not 100 year life as stated by Administrator (FN 18, P 18895), which would be required for anthropogenic CO2 to be accumulated in the earth's atmosphere. Hence, the Adminstrator is scientifically incorrect -- the measured lifetimes of atmospheric CO2 prove that the rise in atmospheric CO2 cannot be the unambiguous result of  human emissions





� Anthropogenic CO2 emissions have risen since the end of the 2nd World War (1945). During this period, there has not been an unambiguous rise in temperature. For example only from 1940 to 1975, and from 1998 to 2003 has there been a pattern of rising temperature, despite continuing increases in anthropogenic GHG’s through the entire period. Hence, high CO2 levels cannot be the cause of observed increase in global temperatures. See below.





� EPA’s anthropogenic prejudice is further noted on EPA’s own web site, where EPA states “� HYPERLINK "http://www.epa.gov/climatechange/emissions/co2.html" �Carbon dioxide (CO2)� concentrations in the atmosphere increased from approximately 280 parts per million (ppm) in pre-industrial times to 382 ppm in 2006 according to the National Oceanic and Atmospheric Administration's (NOAA) � HYPERLINK "http://www.esrl.noaa.gov/gmd/ccgg/trends/index.html" \l "global" �Earth Systems Research Laboratory�, a 36 percent increase. Almost all of the increase is due to human activities (� HYPERLINK "http://www.epa.gov/climatechange/science/recentac.html" \l "ref#ref" �IPCC, 2007�) [Emphasis added]. � HYPERLINK "http://www.epa.gov/climatechange/science/recentac.html" ��http://www.epa.gov/climatechange/science/recentac.html� 





� It appears EPA is improperly relying upon IPCC’s model to form its conclusions. See EPA’s web site Temperature Changes, � HYPERLINK "http://epa.gov/climatechange/science/recenttc.html" ��http://epa.gov/climatechange/science/recenttc.html�


 


� Mere association alone between GHG’s and Climate change, absent clear and convincing evidence of causality, is not scientifically sufficient. Unless EPA can produce statistically significant evidence showing both 1) causality and 2) materiality, it cannot find endangerment. 





� As provided herein solar/galactic forcings, include planetary (Milankovitich orbital cycles), cosmic ray (Shaviv, N. and Veizer, J.,2003), solar wind, solar irradiation, and other natural forcings  





� COMMENTERS WISH TO NOTE many of the citations below are not peer reviewed. COMMENTERS have experienced general suppression of their research and the publications of their papers in the mainstream scientific media/journals. Regrettably, this has apparently been the experience of the majority of scientists advancing research disputing the anthropogenic GHG driver of climate change. See Analysis: Skeptics renew climate debate, Rosalie Westenskow, Washington DC (UPI) Dec 04, 2008 ("If you're too much of a skeptic, you're not going to get funding from the National Oceanic and Atmospheric Administration, and you're not going to get funding from the National Science Foundation," Wegman told UPI) � HYPERLINK "http://www.terradaily.com/reports/Analysis_Skeptics_renew_climate_debate_999.html" ��http://www.terradaily.com/reports/Analysis_Skeptics_renew_climate_debate_999.html�;





There has also been very strong media censorship of those who challenge the conventional wisdom of the GHG theory of global warming, see Global Warming Censored Networks Stifle Debate, Rely on Politicians, Rock Stars and Men-on-the-Street for Science, BUSINESS & MEDIA INSTITUTE, 2008, http://www.businessandmedia.org/specialreports/2008/GlobalWarmingCensored/GlobalWarmingCensored.pdf. 





Climate Skeptics Reveal ‘Horror Stories’ of Scientific Suppression (NYC Climate Conference Report - Part One of Reports), The 2008 International Conference on Climate Change, March 2-4, 2008, NY, NY, Posted By Marc Morano - 6:05 PM, March 6, 2008 ET, � HYPERLINK "http://epw.senate.gov/public/index.cfm?FuseAction=Minority.Blogs&ContentRecord_id=865DBE39-802A-23AD-4949-EE9098538277" ��http://epw.senate.gov/public/index.cfm?FuseAction=Minority.Blogs&ContentRecord_id=865DBE39-802A-23AD-4949-EE9098538277�





During the conference, scientists revealed the lack of tolerance science journals and institutions have exhibited for skeptical climate views. 





We [fellow skeptical scientists] talked mostly of work and upcoming papers and went through the standard ritual of griping about journal editors and the ridiculous hoops we sometimes have to jump through to get papers published. But some of the guys had absolute horror stories of what happened to them when they tried getting papers published that explored non-‘consensus’ views. There was encountered really outrageous and unethical behavior on the parts of some editors. I was shocked,” wrote conference participant Dr. William M. Briggs, a climate statistician who serves on the American Meteorological Society's Probability and Statistics Committee and is an Associate Editor of Monthly Weather Review, on his blog on March 4. (� HYPERLINK "http://wmbriggs.com/blog/2008/03/04/heartland-conference-day-3-and-wrap-up/" �LINK�) 





Prominent Hungarian Physicist Dr. Miklós Zágoni, a former global warming activist who recently reversed his views about man-made climate fears and is now a skeptic, presented scientific findings at the conference refuting rising CO2 fears. Zágoni’s scientific mentor Hungarian scientist, Dr. Ferenc Miskolczi, an atmospheric physicist, resigned from his post working with NASA because he was disgusted with the agency’s lack of scientific freedom. Miskolczi, who also � HYPERLINK "http://met.hu/doc/idojaras/vol111001_01.pdf" �presented his peer-reviewed findings� at the conference, said he wanted to release his new research that showed "runaway greenhouse theories contradict energy balance equations," but he claims NASA refused to allow him. 





Unfortunately, my working relationship with my NASA supervisors eroded to a level that I am not able to tolerate.  My idea of the freedom of science cannot coexist with the recent NASA practice of handling new climate change related scientific results,” Miskolczi said according to a March 6 Daily Tech article. � HYPERLINK "http://www.dailytech.com/Researcher+Basic+Greenhouse+Equations+Totally+Wrong/article10973.htm" ��http://www.dailytech.com/Researcher+Basic+Greenhouse+Equations+Totally+Wrong/article10973.htm�; [Note: Clarification from original posting. Miskolczi worked with NASA, not Zágoni.] 





Meteorologist Joseph D'Aleo, the first Director of Meteorology at The Weather Channel and former chairman of the American Meteorological Society's (AMS) Committee on Weather Analysis and Forecasting, noted that many of his scientific colleagues did not attend the conference because they “feared their attendance might affect their employment.” D’Aleo described the fear of retribution many skeptics face as a “sad state of affairs.” But D’Aleo noted that he believes there is “very likely a silent majority of scientists in climatology, meteorology, and allied sciences who do not endorse what is said to be the ‘consensus’ position.” 





Other scientists have echoed these claims. Atmospheric scientist Dr. Nathan Paldor, Professor of Dynamical Meteorology and Physical Oceanography at the Hebrew University of Jerusalem, author of almost 70 peer-reviewed studies, asserted in December 2007 that skeptics have a much harder time publishing in peer-reviewed literature. 





Many of my colleagues with whom I spoke share these views and report on their inability to publish their skepticism in the scientific or public media," Paldor, who was not in attendance at the New York conference, wrote in December.  [Note: In February 2008, Canadian environmentalist David Suzuki publicly called for politicians skeptical of a man-made climate ‘crisis’ to be thrown “into jail because what they’re doing is a criminal act.” (� HYPERLINK "http://nospeedbumps.com/?p=1465" �LINK�) - See also July 2007 comprehensive report detailing how skeptical scientists have faced threats and intimidation - � HYPERLINK "http://epw.senate.gov/public/index.cfm?FuseAction=Minority.Blogs&ContentRecord_id=04373015-802A-23AD-4BF9-C3F02278F4CF" �LINK� (Emphasis added)] 





COMMENTERS NOTE there has been intimidation/retaliation of scientists who dispute the GHG model. This intimidation is not only encouraged/promoted by Agency action, but within prominent environmental organizations. See for example: � HYPERLINK "http://www.greenpeace.org/usa/campaigns/global-warming-and-energy/exxon-secrets" ��http://www.greenpeace.org/usa/campaigns/global-warming-and-energy/exxon-secrets�, which is an attempt to provide a scientific hit list of dissenters. COMMENTER Bill Orr has already experienced direct EPA retaliation for opposing scientifically flawed yet popularized agency regulation. Mr. Orr is facing imprisonment as a direct result of such a challenge. See � HYPERLINK "http://www.altfuels.us" ��www.altfuels.us� 
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